BLACKTOOT CLAIM.,

DIGEST OF THE CASE,

Date. Legislation, Parties, Terms. Disposition.
1855 Treaty Blackfeet. Fee recognized in Black- Ratified,
Bloods, feet,Bloods,Piegans,Gros 1856,
Piegans, Ventres;99year hunting
Gros Ventres., right to all tribes part
Flatheads, les to treaty.Hanting
Kootenais, right to Assiniboines in
Pend d'Creilles.eastern part of fee. U.S.
Nez Perces, purchases right of way
Agsiniboines. from Indians.Peace and
United States. amity provisions, -
(s heeky b5 Wekdant ¢ Hproa lutus Swanns o0 1T 6T Veakons Lush A0lfueo
1868 Treaty Blackfeet, Fee south of Tetdn,Mar- Not Rat-
Bloods. las and lMissouri Rivers ified,
Piegans, relinquished,Relinquish-
United States, mnment to be effective
upon ratification.
1868 © Treaty Gros Ventres. Fee south of Teton,lar- Vot Rate-
. United States, 1as and Missouri Rivers ified.
relinquished,Relinquish
ment to be effective
upon ratification,
1873 Executive United States, South boundry of fee of
Order, Blackfeet and Gros Vent
res extended to Sun and
Misgouri Rivers,Extend-
ed east to 104" ,River
Crows put in fee.,Treaty
1868 considered as if it
was ratified,
1874 ‘Executive United States, Took fee south of Birch ,
Order, Creek,Marias and Missou-
ri Rivers,
1874 Executive United States. Opened for settlement
Order, land south of Birch
Creck,larias and Missou-
rl Rivers,
1875 Executive United States, Txtended fee south on
Order, Musgselshell to 47" and
Yellowstone River.
1880 Executive United States., Restricted fee to land -
Order, north of Birch Creek,
Harias and !issouri Riv-
ers,and line running
plumb with south boundry
of Fort Buford Reservation.
1888 Treaty Blackfeet, Surrendered fee north of Ratified.
Bloods, Missouri,Restricted to
Piegans. _ present limits,approxim-
Cros Ventrecs, ately of Blackfoot,Fort
Assiniboines, Belknap and Fort Peck
Sioux, Reservations,
-United States,
18296, Treaty Blackfeet, Blackfeet sold western Ratified,
Blocds, section of their Resger-
Piegans, vation,Grbés Ventres and

Gros Ventres,
United States.

Assiniboines sold south-
ern portion of their
Reservation,
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Payment s during years 1870 to 1867, imslusive, to the

Tribes of Blackfoot, Bloed, Plegans and Groes Ventres in

Montana,.
Dute of Vol,of Page Remarks, Amount
Act. ’ft [] ‘g-.

- " D o WA oy NS oy - T o] W o W I W S B T G N e R Yo A S W N A AP o W G W e O S o e e e e i D

Jul. 15/@' 16 356 1st payment to them after final § 50,000
paymenmt under treaty of 18586
in 1668,

Tha worde of the paragraph
making this appropriation of
350,000 ure almost ldentical
with the provisions of the
treaty of 1868 which was never
ratified. The significant
part, however,; is that the
following words have been
inserted: "Ineluwding insure-
ane® and transportation theree
of"., Theme inmerted words
apply 1o the goods t¢ he pur-
chased with the £50,000. In
this cormection see 13 Stats.
161, Act June 26, 1864, which
made an appropriation of
$20,000 for the purchase of
gooda, being the 8th inntall-
ment under the treaty of 1855,
Py the game act, page 162, the
sur of $17,000 was appropriated
for transportation of thre
goods 10 the Blackfoot Mation.
It will e noted on same page
vizy 336, 16 Stats. T. that
840,000 are appropriated,in .
axantly the name terms as for
the Blackfoot, BPlood, and Phe-
gans, for the Arickearees,

Aros Ventres and Mandans. The
firos. Yantres menticoned domeg-
ticated with the Mindams and
their country is the Mandan
country in a part of ¥ort
Bartholdt, Dakota, along the
eaptern shore of the Missourd
River., Ths fros Ventres who
fdormed & trihe making part of
the RPlackfoot Nation, are
known ag the lMountain Orosa
Ventres of the Judith and
Tittle FRoecky Country. On the
same page an appropriation

of 830,000 is made in the same
terms t0 the Agandboines,

Teh.3/71 16 b46 Payment in same terms ag Aot 80,000,
of 1870

vay 28/72 17 164 " . " §0, 000,
167

\ Feb.14/73 17 437 " " " 80,000,
\ 440

‘fun 22/74 18 146 " " . 50,000,
149

afs 18 420 " . " 50,000,
424

' 1
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Payment s during years 1870 to 1867, imclusive, to the

Trires of Blackfoot, Blood, Plegens and Gros Ventres in

Montana,
Date of Vol.of Pag Remarks, Amount
AG‘E. Sto ?:Q
Jul 18/ 16 336  1st payment to them after final § 50,000
San payment urnder treaty of 1858
' in 1688,

The words of the paragraph
making this approprilation of
$50,000 are slmost identical
with the provisions of the
treaty of 1868 which was never
ratified, The significant
part, however, is that the
following . vords have been
inserted: "Ineluwding insure-
ane® and transportation there-
of". Theme inserted words
apply to the goods t¢ he pur-
chaged with the $50,000. In
this comection seec 13 Stats.
161, Act June 26, 1864, which
made an appropriation of
$20,000 for the purchase of
goods, being the 9th inntall-
ment under the treaty of 185656,
Ry the same act, page 162, the
sur. of $17,000 was appropriated
for transportation of the
goods to the PRlackfoot Mation.
It will he noted on same page
viz: ;“1:’36, 16 Stats, T. that
840,000 are appropristed,in
exactly the same terms as for
the Blackfoot, Blood, and Phe-
gans, for the Arickarees,

firog Ventres and Mandans. The
firos. Ventres mentioned domes-
ticated with the Mindams and
their country is the Mandan -
country in a part of Fort
Bartholdt, Nakota, along the
sastern shore of the Missourdi
River, Ths Oros Ventres who
formed & tribe making part of
the Blackfoot Nation, are
known as the Moumalin Oros
Ventres of the Judith and
Tittle Roecky Country. On the
same page an appropriation

of 830,000 is made in the same
terms to the Apsadboines,

reh.3/71 186 546 Payment in same terms as Aot 50,000,
, of 1870

vay 28/72 17 164 " " " 50,000,
167

Feb,14/73 17 437 " " " 50,000,
440

Jun 22/74 18 146 " " . 50,000,

149

‘Meh 3/76 18 420 " . . 50,000,
424
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’ = Torward 300,000 ,00

Aug 15/76 19 176 See notes. 50,000,00
178

Mch 3477 19 271 Tor the Rlackfeet, Rlood & 50,000, 00
273 Piegans.

May 27/78 20 65  Same as provision of treaty 40,000,00
68 of 1868, XNo refersnce to

tranaportation,

See pame act p. 65 making ap-

propriation of $225,000 for
transportation of Indian sup-

plies 10 all reservations.

Ry the same act p. B84 the Oros

Veantres in Montana recelved

$25,000 for “auhaistence and

elvilization” 25,000,00
By sama act p. 86 they re-

caived Tor building ar Fort

Ranton 590,00
Feb 17/79 20 295  On p. 314, $225,000 for
_ 297 rransportation 40,000,00
¥ay 3/80 21 114  Wording changed to "For sup-

129 port, ecivilization, and ed-
: ucation of thea Rlackfeet,

Rloods & Pilegans, including
pay of emplovees. 40,000
The act also provides "For
nuhsistence and civilization
of the CGros Ventres in Mone
tana, $25,000%, (These seem 25,000,00
t0 be tlhe COros Ventras of the
Rlackfoct MNation).

Meh 3/81 21 485 "Por support, education and
498 clvilization of Rlackfeet,
RBlood & Plegans, ineluding

pay of employees® 36,000,00
At page 499: "For suvhaistence

and civilization of the Gros
Vantres in Momtans, including

pay of employees 20,000,00
Meh 65/82 22 7 In urgent deficiency act "¥or
@ support of Rlackfeet, Rloods,
and Plegans 158, 000,00
¥ay 17/82 22 68 Same as aot of March 3/@1,
82 suUpra, 35,000,00
May 17/62 23 83 Same Act, same for Cros Ventres
in Aet Yarch 3/81, supra, 20,000,000
Aug 5/82 22 257 fleneral Neficiency Rill, Supe
278 port Bluackfeat and Plerans,
item 26,20
¥eh 1/83 22 433 Same as sbove Tor Plackfest 35,000,00
4486
feh 1/83 22 446 Same as above for Cros
Ventres only $16,000 16,000,00
2
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j fupport, educstlion and clvil-
89 ization of Rimckfret, Rloo0ds
and Plegans, including pay of

emploveos 50,000.00
" » 23 20 firos Veantres 23,000,000
Feh. &/84 23 267 Tor Tmdians at Crow, Fort
Relknap, Yort Peek and
Rlapnkfeet Agancies 100, 000,00
This by Joint Resolution.
Meh, 3/86 23 362  Smme as July 4/84 only for 80, 000,00
377
» " 23 377 fircs Veantres in Montana 30,000,00
Jan, 12/65 23 516 Yor Indians at Crow, TFort
Relknep, Fort Peck and
Tlackfeat Apenclies 50,000,00
Juint Resolutien.
May 15/86 924 29 Bame as March 3, 1868 80, 000,00
) . 41 |
" " 24 41 firoe Yentreg 30,000,00
Aug., 4/86 24 222 Blackfeat, Rloods & Plegans .75
293
» . 24 223 fGros Vantres 66,76
293 : ‘
Meh, 2/87 24 449 Support, etc., Plackfeet,
40} Bloods & Piepans, inoluding
pay of employees 75,000,00
" . 24 449 fros V&ntren}(auppait and
4681 civilization) mw reference
1o pay of employaes 30,000,00

P (o
f? LJ,Q6,671a%f

Por fulfilling treaty atipulaﬁion {3ut
ineluding insurance end transportamtionml, frem
1870 te 1879, inclusive, 508,590,00

\
RRCAPTTUTATION, 9@\%

Tor wpport, ete., frowm 1080 to 1887,

i 791,062, T1
tnoTusive Ll sy Yo A Sdpdeyis) e T
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By the Act of JTune 26, 1864, 13 Stats. T. 161, the 9th

and 10th installments under the treaty of 18556 were appro-

priated for the purchase of goods, viz: 520,000 (p. 162).

R

) By the same act $17,000 was appropriated for the transporta-
tion of such roods Bor the Indians (ps/ 179).

Act of March 3, 1865, 13 Stats. T. 541, the last of the
ten ingtaliments for purchase of goode was appropriated, viz:
520,000,

"Trmiian Service in Yontana Territory. =~ For the general
incidental expenses of the Indian service in Montana terri-
tory, vresents of goods, agricultural implements, and other
useful articles, and to ascigt them to locate in permanent
ahodes, and sustain themselves by the pursuvitsg of civilized
life, to be expended under the direction of the Fecretary of
the Interior, tweaty thousand dollars.

To enahle the Cecretary of the Tnterior to negotiate a
treaty with the Rlackfoot and other trihes of Indians to
relinquish so much of their reservation as lies south of the

- Migsourl kiver, fifteen thousand dollars". 13 State. 1. 559,

"Sec. 11. And he it further enacted, That the sum of
thirty-nine thouvsand two hundred and ceventv-six dollars and
fifty cents bhe, and the same ig hereby, appropriated, cut of
any money in the treasury not otherwige appropriated to pur-
chage Trndian annuity goods for the Trndians parties to the
treaty of Fort Taramie anws for the Rlackfoot mation, to re-
place those destroyed by fire on the steamer Frank Rates, at
falnt Touls, April seventh, eighteen hundred and sixty-six".
14 Stare, T. 208,

No appropriation for the benefit of the Rlackfoot Indians
frorm Decerher, 1865, to March, 1867, 14 State. T. No ap-

propriation from December, 1667 to larch 1869, Cover 15

o~

State., TAQ

"o enahle the Secretary of the Taterior to pay for
services rendered by employees at the Flathead and Plackfleet
agencies, in the Territory of Montama, and for supplies fur-
nished a1d for truveling avw incidental expenses of agents
during & period of about four years, cormencing in eigihteen
hundrec wnd gixty~five, ten thousand eight hundred and forty-
five dollars and fiftv-four cents". 16 Stats. T, 306.

"Blackfest, Rloods, and Peiguns.= ¥or this amount, to be
expenged in such goods, provigions, and other articles as the
President may frorm time to time cdetermine, including ins ce
and transportation trereof, in instructing in agricultural ar
mechanical pursuits, in providing employes, educating children,
procuring medicine and medical attendance, care for and sup=-
port of the aged, sick, and inform, for the helplesa Orphans
of swuid Indians, and in every other resgpect to promcte their
civilization, comfort, and irprovements, fifty thousand
dollars". 16 Stats. T. 336,

Ry act approved June 5, 1872, 17 Stats. T. 226, Flathead
Indians were removed from the Ritter Koot Valley to the
Jocko Heservation, the government to sell their lands for

1

A
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”@1.25 an acre. (N.B. This act must be carefully examined). !

Act of June 20, 1874, 18 State. 133, provides on page
141 as follows -- for fulfilline the treaty with the Rlauckfeet,
~  RBlouds, and Piepuns 9,757.01. 18 Stats, T. 28 -- 1674, At
same session act of appropriation was passed by which the
territory shown on the map was defined as their regservation.

Act of August 15, 1876, 19 Stats. 176 -195. The
Arickorees, 5ros Ventres and Fandans received $85,000,

On page 313, 20 Stats. Tey See fection 6 of the act
approved Teb, 17, 1879, Thom which it appears that appro-
priation for fulfilling treaty stipulaticng nust ¢nly be
used for that purpcse.

Rirht of way wuas pranted the Great Northern K. R, Co.
by the act of “eh. 15, 1667, 24 crats, T, 402,

Act of March 3, 1893, 27 State. T. 612-638 $12,500
for support of 100 Imian chiléren at the Rlackfoot Agency.

By the 3rd article of the ucreerent of 1868, 25 Stats.
113-214, the United States acreed to spend annmually for a
period of ten yeurs the Tollowing gums:

For the Twdians at Ft. Peck Age ney 3185, 000

Tor the Trdiane at Tt. Bellnap 115,000
Tor the Tndians at Rlackfoot Arency 150,000

430,000
TOr ten years would amount to $4,300,000. Tror the table
which we have preparec chowing approprieticne made for tle
" berefit of the Plackfeet, Bloods, Piegans and Cros Ventres
in Montana after the laot payment 1o those Trdians under

the tre

o

ty ¢f 18656, it sppears that diuring the interval freom
1865 (after the lust payment of the ten annual paymenta under
treaty of 1855) these Indiang, viz: the Flackfeet, Floovég,
Plepans and "rog Ventres in Montana, received a total ¢f
ﬁL;LﬂLhL:LQa“j. The stats. ". disclose trat ofter tle arreerent
of 1888 the only sums paid these Tudiens were pursuant to 2hat

agreement and arcunted as shown to the aerregate of 8430000,
& year. These payments were ~ontimed curing the entire

period of ten vears.

N

A 0 i,
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BLACKFOOT CLATI.

STATEMENT BEFORE THE HOUSE COVIITTEE O INDIAN ATFAIRS OF TIHE
SIXTY SEVENTH CONCRESS, SECOND SESgIod, ON HLR, 3432, FCR THE
RELIEF OF CERTAIN TRIBES OR NATIONS OF INDIANS IXN MONTANA,

A ok sk ok ok e ok K ok ke ok ok ok

H.R. 2432 proposes to grant full jurisdiction to the Court of
Claims to hear and determine the claims of certain tribes or nations
of Indians in the State of Montana. The bill was introduced by Ir,
Riddick of Montana on April 11, 1921, and was referred to the House
Committee on Indian Affairs, The Committee referrad the bill to the
Secretary of the Interior who has recommended 1t for passage.

The tribes of Indians seeking relief under H.R, 24323 are as
follows: the Blackfeet, Bloods and Piegans, who reside on the
Blackfeet Indian Reservation in the State of Montana; the Gpos
Ventres and Assiniboines, who reside on the Fort Delknap Heservation
in the State of lontana; the Tlatheads, Kootenais and Pend d'Oreilless,
who reside on the Tlathead Indian Ressrvation in the State of
Montana; and the Nez Perces, who reside partly on the Flathead
Indian Reservation in lontana, and partly on the Colville and Lapwal
Reservations in the State of Washington.

Serven, Joyce and Barlow, and John G, Carter represent the
Blackfect, Bloods, Piegans and Gros Ventres, by virtue of a contract
entered into with these tribes, which has been duly executed accord-
ing to law, and has been approved by the Becretary of the Interior,

The claims of the tribes of Indians seeking relief under ILR.
2433 arise upon the following facts:

In 1855 the United States was anxious to secure peace and amity
with the tribes of Indians who inhabited the upper Missouril River and
the northern Rocky Mountains, and to put aniend to the wars which
these tribes were constantly having with one another. A, Cumming and
Isaac I, Stevens were accordingly appointed by the United States as
Commiscsioners to treat with the various tribes, On Cctober 17, 1855,
the Commwissioners for the United States concluded a treaty with the
Blackfes=t Nation, declared in the treaty to consist of the Blackfeet,
Blocds, Piegans and Gros Ventres tribes of Indians; the Flatheads,
declared in the treaty to consist of the Flatheads, Xootenals and
Upper Pend d'Oreilles; and with the Nez Perces,

The trasiy, by its terms, recognized a fez simple title in the
Dlackfest Nation to all of that territory lying within the following
bounds: in a line drawn east from Ilell CGate Pass to the nearcst
source of the Musselshell River; down the Musselshell to the fissouril
River; down the lissouri to the mouth of Milk River; thence north to
the forty-ninth parallel of north latitude; thence west along the
forty-ninth parallel to the main range of the Rocky lountalns; and
south along the main range of the Rocky llountains to the place of
beginning., Within these boundries the Assiniboines, who were not a
party to the treaty, were granted hunting rights from Round Butte,
on the lissouri River, east to the mouth of Ii1lk River,

To all of the Indians, parties to the treaty, were given a ninedy-
nine year hunting right within the following described territory:
in a line drawn east from Ilell CGate Pass to the source of the lussel-
shell River; down the Musselshell to Twenty Five Yard Creek, now
called Shield's Creek; down Twenty Five Yard Creck to the Tellowstone
River; up the Yellowstone to its northern most source, now known as
Divide, or Two Ocean Creek; thence north alony the maind renge of the
Rocky Mountains to the place of heginning.

Permanent habitations could not be established within this hunting
ground by any of the Indians, except such hablitations as might have
been established by the tribes west of the Rocky Mountains prior to
the treaty, or which theiimight have had a right to establish under
ghi %%?aﬁig greagy ﬁf 1851, Mo permanent habitations could be

stablishe n the hunting ground, or within ten mi ' 5
boundry, by the Blaokfeetuo% Gros,Ventres. miles of 1t northern,




BLACKFOOT CLATM.

The Blackfeet and Gros Ventres promised to allow the United
States the privilege of establishing rallroads, post roads and
telegraph lines accross their territory, and to allow the United
States the free navigation of their rivers.and streams, In return
for these privileges the "United States was to pay the Blackfeet
and Gros Ventres not less than twenty, nor more than thirty five,
thousand dollars a year in goods and provisions, Mo intoxicating
liguors were to be introduced into the Iadian country, and the
Indians engaged not to harbor offenders against the laws of the
Uriited States, to live at peace with the United States, and at
peace with each other, and with the surrounding tribtes.

This treaty was executed by the United States, through itse
Commissioners, and by the chiefs and headmen for their rcspective
tribes, The treaty was ratified by the Senate and proclaimed by
Franklin Pierce, President of the United States, in 1856,

By 1868 the zold rush had reached the south western porticn of
what is now known as the State of Montana., The diggings of Virginia
City, Bannock and Last Chance were being exploited. Conflicts with
the Indians seemed likely to result, if they had not already
resulted, from the sudden influx of whited intoc the country in viol-
ation of treaty stipulations, The United States,therefore endeavored
to make a treaty with the Blackfeet and Gros Ventres, to which agree-
ment the Flatheads and other tribes west of the Rocky lountaind were
not a party, limiting and restricting the fee recognized as existing
in the Blackfeet and Gros Ventres in 1855, A-treaty was thersfore
negotiated with the Blackfeet at Fort Benton, and with the Gros
Ventres at Tort Hawley, in 1868, By the terms of the agreements
then made, the Blackfeet and Gros Ventres were to relinquish to the
United States all of their teeritory south of the Teton, Marias and
Miszouri Rivers. In exchange for the cessions to be wades by this
treaty, the Blackfecet were to receive one million dollars, payable
in twenty annual installments, and the Gros Ventres were to recelve
five hundred and twenty thousand dollars in twenty annual installments,
Payments were to be made in goods and provisions, The River Crows
were to be permitted by the Dlackfeet and Gros Ventres to reside
in their territory under the terms of this agrecemént,

Both of these treaties specifically set forth that the payments
were to run from the date of ratification by the Senate and the
President, and both treaties specified that they were to be binding
on the contracting parties only when ratified by the Senate and the
President. The treaties were never ratified, It 1s alleged that soume
rayments wers made on account of these treaties, and that the pay-
ments were accepted by the Indians. No record can he found, however,
of appropriations made on account of the treaties of 1888, Yo
public record shows that the treaties of 1888 exist,

By 1873 the United States had made a treaty with the River
Crows, placing these Indians in the territory of the Dlackfest and
Gros Ventres, In 1873 an'Executive Order was promulgated which
bounded the Blackfeet and Gros Ventres territory as follows: on the
west by the main chain of the Rocky Mountains; on the south by the
Sun and Missouri Rivers; on the east by the one hundred and fourth
neridian of west longitude; and on the north by the foryy-ninth
parallel, This Order attepted to extend the Blackfeet and Gros
Ventres territory eastward frow the junction of the Milk and Missoul
Rivers, to the one hundred and fourth meridian. The purpose of such
an extension was apparently to provide room in the Blackfecst and
Gros Ventres territory for the River Crows,

In 1874 Congress passed an Act, defining and liwmiting the Dlack-
feet and Gros Ventres territory as follows: "comwencing at the north-
west cornér of the Territory of Dakota, being the interscction of the
forty-ninth parallel of north latitude and the one hundred and fourth
merldian of west longitude; thence south to the south bank of the
iissouri River; thence up and along the south bank of said river, to
& point opposite the mouth of the Maria's river; thence along the
main channel of the Maria's river to Bireh Creek; thence up the main
channel of Birch Creek to its source; thence west to the summit of
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the main chain of the Rocky Hountains; thence nlong the summit of
the Rocky Mountains to the northern boundry of Montana; thence
along sald northern boundry to the place of beginning," This Act,
in effsct, took away from the Blackfeet and Gros Ventres all that
territory south of Birch Creek, the lMarias and lissourl Rivers,
including territory bounded by the Contingéntal Divide, Birch
Creek, the Teton and Marias Rivers, which had not been touched
upon in the treaty negotiated in 18868,

An Executive Order in 1874 threw open for settlement all of
the land in Montana south of Birch Creck, the Marias and the Miss-
ouri Rivers, which had been taken from the Indians by the Act of
1874,

An Executive Order promulgated in 1875 added more land to
the Indian Bomain, extending its southern boundry up the Muscel-
shell River to the forty-seventh parallel, and east along the
forty-seventh parallel to the Yellowstone River.

An Executive Order promulgated in 1880 tock away from the
Indians a part of the land opened to them by the Ixecutive Order
of 1875, so that the southern boundry of the Indlan territory
was then limited to Birch Creek, the Marias and lMissouri Rivers,
and from the Missourl River on a line drawn flush with the south
boundry of the Fort Buflord Military Reservation,

In 1888 it was decided to place the Indlans upon different
agencles, and to that end an agreement was made with a majority of
the adult males of the Blackfeet, Gros Ventres and Assiniboines
tribes, ceding all of their land and other rights, within theixr
tHen existing reservation, as defined and limited by the Act of
1874, to the United States, with the exception of what may be
roughly described as the land included within the present boundries
of the Blackfeet, Fort Belknap and Fort Peck Reservation, This cess-
ion refers only to territory described in the Act of 1874, and 1%
is so recited in the preamble of the Act of 1888, Attorneys for
the Indlans are wrepared, therefore, to admit that no claim exists
for land, or other rights, taken by the United States north of
Birch Creck, the Marias and the Missouri Rivers. The agrecment of
1888 was ratified by Congress,

In 18926 it appeared that certain mineral deposits were to be
found in the Rocky Mountains, on the western extremity of the
Blackfeet Reservation, and in the Little Rocky lountains, on the
southern extremity of the Fort Belknap Ressrvation. The Blackfect
ceded 4o the United States a narrow strip of territory to the
west of their Beservation, the territory so ceded now forming the
eastern portion of the Glacier National Park., The Gros Ventres and
Assinibvoines likewise ceded to the United States a small strip of
the Little Rocky lountains, which now forms what 1s known as the
zZortman-Landusky mining district. There is no controversy over
these cessions., The agreements were ratified by Congress,

On the basis of this statement of fact, the following claims
are submitted by the tribes secking relief under H.R, 3433:

1. A.claim for compensation fcr the loss of the common hunting
ground, which was the property of all the tribes who were parties
to the treaty of 1885, The common hunting ground was established
by the treaty of 1855, and the tribes who were parties to.that
treaty have never relinquished their rights therein by any sub-
sequeht act of thelrs. This claim is modified, however, by set offs
held by the United States, for rations and money advanced to the
various tribes for their civilization, support and subsistence,

T?i hunting ground coversd approximately sixteen thousand square
riles,

2, A claim for compensation by the Dlackfeet and CGros Ventres
for land taken from them under the unratified treaty of 1888, This
land is bounded on the north by the Teton, and the lMissouri Rivers:
on the east by the Musselshell River; on the south by the iussel- ’
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shell River and a linu drawn from the source of the Yusselshell
River to Hell Gate Pass; and on the west by the main divide of the
Rocky Mountains., This claim is based &n the fact tuat the treaty of
1868 contained an express conditlion that payments thereunder were
to begin, and the treaty was to be binding on the con+racuinv
parties only when ratified by the Sencte and the President. The

treaty was never ratified. This section includes about twenty five
nundred square miles of territory.

3, If the treaties of 1888 with the Blackfeet and Gros Ventres
are found to be valid and binding on them, then they have a claim
for money due them under these treaties, which money has not been
paid to them.

4, A claim for compensation by the Blackfeet and Gros Ventres
for land taken from them by the Act of 1874, This land is bounded
by the main range of the Rocky llountains, and by Birch Creek, the
Harias and the Teton Rivers., It forms a part of the fee rubOdniZQd
a8 existing in the Blackfect and Gros Ventres under the treaty of
1855, It was not included in the land purported to have been taken
by the treaties of 1868, or any other agreements with these Indians,
This section comprises about three hundred and fifty thousand =acres.

5. It has been found én investigation at the Indian Office
that the Blackfeet tribal fund has been erroneously charged to the
extent of from fifty to seventy five thousand dollars, The
Blackfeet have a claim for the recovery of the sums erroneously
charged agalnst thew, and taken from their tribal funds.

The bill granting relief fo these Indians, and giving them the
right to carry their case to the Court of Claims has twice passed
the Senate, and has four times been recommended for passage by
the Secretary of the Interior,. The clalwm itsell has heen pending
for over ten years, It is requested that H.,R. 3432, which proposes
to give these Indlans thelr day in court be favorably recommended
by this Committee,

It is requested that Attorneys be granted permission to file
with this Committee maps illustrating the various phases of these
claims, together with a brief statement of the case for the
Committee's information and guidance,

SERVEN, JOYCE AND BARLOW,
JOIN GI CARTIR,

Attorneys for the Blackfeet and
Gros Ventres,

Merrill G. Burlingame Special Collections Montana State University-Bozeman Do Not Duplicate Without Permission



"BLACKFOOT CLAIM"

THE CASE STATED

In 1855 the United States concluded a treaty with the
Indians who inhabited the Upper Missouri and the Northern Rocky
Mountains. The purpose of this treaty was to establish tribal
boundaries and proocure peace and amity between the United States
wﬁ-h*md' and the variocus tribes, and to terminate inter-tribal wars. The
". parties to the treaty on one hand were the United States by its
of,msweitir commigsioners Isaac I. Stevens and A. Cumming, and on the other
o, Padims hand the chiefs and headmen of the Blackfoot Nation, declared
o4 P in the treaty to consist of the Piegan, Blood, Blackfoot and Gros
\§9 5 Ventres Tribes of Indians, and the Flathead Nation consisting of
fudmdimsty the Flathead, Kootenay, Pend d'Oreille and Nez Perce Tribes of

GW% + Indians.

e,
Yoaac 9 The terms of the treaty racognized a fee simple title in
the Blackfoot Nation to all of that territory lying within the
following bounds: in a line drawn east from Hell Gate Pass to
the nearest source of the Musselshell River, down the Musselshell
River to the Missouri River, down the Missouri River to its junc-
Wstd ¢, bion with the Milk River, thence north in a direct line %o the 49th
h Parallel, thence west along the 49th Parallel to the Main Range of
R the Rocky Mountains, and south along the Main Range to the place of
. beginning. The fee so recognized is subject to only one restriction,
velT 4«4, whereby hunting privileges were given to the Assineboin Indians
Quantdtivud in the eastern part of the fee between its eastern boundary and a
by Hagend line drawn north from Round Butte on the Missouri River to the 49th
Siptons Parallel. The Assineboins were not parties to the treaty.

To all of the Indians parties to this treaty were given

a 99=year hunting lease within the following described territory:
in a line drawn east from Hell Gate Pass t0 the nearest source of
the Musselshell, thence to 35 Yard Creek (now called Shields Creek),
down 25 Yard Creek to the Yellowstone River, up the Yellowstone
River to its northern moet source (now known as Divide or Two Ocean
Creek), thence north along the Main Range of the Rocky Mountains
to the point of beginning. Permanent habitations could not be
established within this hunting ground by any of the Indians
except such permanent camps as might have been had by the Flatheads
and other tribes west of the Rockies prior to the making of the

= treaty, or which were conferred on them by the Laramie eaty of
1851, No permanent habitations could be made by the Gros Ventres
or Blackfeet within ten miles of the northern boundary of this hunt-
ing ground.

The Blackfeet and Gros Ventres promised to allow the
buitnd + United States certain easements and rights of way across their
Yersosd territory, with the privilege of navigating their atreams and es-
tablishing railroads, posta: roads, telegraphs and other lines of
communication. In consideration for this privilege the United
States was to give these Indians not less than $30,000 nor more
than $35,000 per annum, which payments were to be made in such
useful goods and provisions as the President might see fit. All of the
Indians signatory  to this treaty agreed to live in peace and
amity with each other, and the Indians requested and the United
agreed that no intoxicants or ardent spirits should be imported
into Indian territory. The Indians further promised that they would
not harbor offenders against the lawes of the United States.

This treaty was ratified by the Senate and proclaimed by
Franklin Plerce, President of the United States, in 1856,

By 18688 the gold rush had reached the southern portion of
funkine . Montana. The diggings at Laest Chance, Virginia City and Bannock were
\aivad 94 ghen being exploited. Conflicts between the Indians and settlers were

HWRlugipd |
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apt to result, if they had not already resulted,from this influx

of whites, The United States therefore endeavored to make a treaty
with the Blackfoot and Gros Ventres Tribes, to which treaty the
Flatheads and tribes west of theé Rockies were not parties, limit-
ing and restricting the fee given them in 1855. A treaty was there-
fore madé with the Blackfeet at Fort Benton in 1868, declaring

that the Blackfoot territory was bounded on the west by the Main
Range of the Rocky Mountains, on the south by the Teton, Marias

and Missouri Rivers, on the east by a line drawn north from the
Junction of the Milk and Missouri Rivers to the 49th Parallel,

and on the north by the 49th Parallel. In exchange for the cessions
and relinquishments made by this treaty, the Government promised to
pay the Blackfoot Indians the sum of $1,000,000, in twenty annual
installments., The Blackfeet promised to allow the Government to
place within their territory the River Crows, or a branch of the
Absaraka who had broken off from the main body of that tribe.

A treaty of similar purport was made with the Gros Ventres
Indians at Fort Hawley, Montana, in which the Gros Ventres conceded
that their territory should be bounded by the same lines as that
made in the Blackfoot Treaty, and made the same cessions., In return
for this, the Gros Ventres were to receive $38,000 annually for
twenty years. “

Both of these treaties specifically set forth that the time
of payments should run from the date of ratification and that the
treaties should fil% be binding'ubon eitker party‘uitil the same had
been ratified by thd Senate. The treaties were never ratified, but
payments were made as if the treaties had been ratified. In regard
to the Blackfeet, $150,000 in payments under this treaty are still
due.

In 1873 the United States had already made a treaty with
the River Crows, putting them in the same territory with the Black-
feet and the Gros Ventres. An Executive Order was made in 1873 -
extending the territorqunggp Blackfeet and Gros Ventres on its
western extremity south/to ‘the Sun River and on its eastern extremity
east to the 104th Meridian. The purpose of this order was evidently
to give the Indians more room to get along with their new neighbors,

In 1874 Congress passed an Act taking away from the Black-
feet and Gros Ventres all that territory south of Birch Creek and

- the Marias River., This territory, or a part of it as far south

""" 'as the Teton River, had not besn touched by the Treaties of 1868,

In 1874 an Executive Order opened for settlement all of that land
in uopg_:m,songg of Biroch Creek, the Marias River and the Missouri
River/" In 1875 it became apparent that more land was regquired
for the Indians, so that a certain tract of territory was added

" '%0 their domain, bounded on the south by the 47th Parallel,

on the east by the Yellowstone River, and on the west by the
Musselshell River. In 1880 the United States again decided to
ourtail the Indian territory and to that end took away a part of
the land given by the Executive Order of 1875, so that the southern
boundary of the Indian Reserve then extended down Birch Creek, the
Marias River, the Missouri River, and from the Missouri on a :
straight line flush with the southern border of the Fort Buford
Military Reservation., In 1888 it was decided to place the Indians
upon different agencies and an agreement was made with a majority
of the male adults of the Blackfoot, Gros Ventres and Assineboin
Tribes, ceding all of the land of their reservation to the United
States with the exception of what may be roughly described as the
Present boundaries of the Blackfoot, Fort Belknap and Fort Peck
Indian Reservations. The Act of 1888, however, made this cession
apply only to those boundaries as desoribed in the Act of 1874;

in fact, in the preamble of ths Act of 1888, we find it recited
that the reservation set apart by the Act of Congress approved
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April 18, 1874, is wholly out of proportion to the Indians
occupying the same, It is therefore apparent that the
cessions made in the Act of 1888 did not refer to any terri-
tories outside of the boundaries set forth by the Act of 1874.

In 18968 it appeared that certain mineral deposits
were to be found in the Rocky Mountains on the western extremity
of the Blackfoot Reservation, and in the Little Rooky Mountains
on the southern extremity of the Fort Belknap Reserve, The
Gros Ventres and the Assineboins therefors ceded by the Act of
1898 a small strip of the Little Rocky Mountaing in what ls -
known as the Zortman Mining District, to the United States. The
Blackfeet likewise ceded a narrow strip of territory to the
west of their reservation in what ie known as the Glacier
Naticonal Park of the United States.

On the basis of the above statement of case, .we
argue that there are five valid claims which may be brought
by the parties who were signatory to the Treaty of 1855. These,
claims are - g

(1) An action by the Blackfeet, Bloods, Piegans and -~ ~
Gros Ventres for a strip of territory unlawfully taken from them
by the Treaty of 1868, This strip includes that portion of
territory bounded by the Teton River, the Missouri River on
the north, on the east and south by the Musselshell and by a
line drawn from the socurce of the Musselshell west to Hell Gate
Pass,and on the west by the Main Divide of the Rocky Mountains.
Thie claim is based upon the fact that the treaty which was
made in 1868 demanded ;at%;ication by the Senate, as a condition
precedent to its goiné‘!ﬁ‘ﬁjeffeot, and that any taking of this
territory while the treaty in question was unratified was an <
unlawful invasion of the rights of these Indians upon which they
can claim compensation, [ Their righte in the hunti lease were .
furthermore not oovered by the Treaty of 1888 or, if they were
covered, were subsequently wrongfully taken because of failure
to ratify that treaty. A suit is therefore to be brought to - ...
recover the fair value of the territory just described and the
fair value of the hunting rights which were lost to these
Indians.

(3) If the Treaty of 18688 were valid, then there is still
$150,000 due these Indians on account of that treaty and a suit
will l1ie to recover the balance due, It is to be noted that
the first and second claims are mutually exclusive, as a Jjudg-
ment in one would bar a Jjudgment in the other.

(3) The Flatheads, Kootenays, Pend d'Oreilles and Nez
Perces have an interest in the 99-year hunting lease which was
given them by the Treaty of 1855, in common with the other
Indians parties to that treaty, They were not parties to the
Treaty of 1868 and have never relinquished any claim to the
hunting lease. They have, nevertheless, been deprived of that
lease and the lease has been rendered valueless by the driving
ocut of the game by white settlers. A suit will therefore lie
on the part of the Flatheads, Kootenays, Pend d'Oreilles and
Nez Perces to recover the fair value for the loss of these
bunting rights, which were their main reliance for subsistence.

(4) A section of territory in the fee simple title
recognized in the Gros Ventres and Blackfeet by the Treaty of
1855, which is bounded roughly by Birch Creek, the Marias and
the Teton Rivers, was wrongfully taken from the Gros Ventres
and Blackfoot Indians by the Act of 1874, This strip of terri- .
tory was not included under the 1868 Treatggdnd was part of :
the territory recognized as theirs by the Treaty of 1855,
Therefore, the taking of it by Congress without consulting the
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Indians or without substantial ocompensation was an unlawful
proceeding and a suit should lie for the recovery of the fair

(5) It is found on investigation at the Indian Office
that the Gros Ventres and Blackfoot Indians have had a $40,000 '
charge made against their tribal fund, which Yé admitted

" by the Indian Office to have been made erronecusly, A suit to
recover will lie to get back this $40,000 which was erroneously
charged against these Indians.

IN CONCLUSION

’ The Bill granting relief to the Blackfoot and other
Indians who were parties to the Treaty of 1855 has twice passed
the Senate and three times been recommended favorably by the
Secretary of the Interior. The last recommendation by the
Secretary of the Interior to the House has been unfavorabls, but
it has been admitted by the Indian Office that the unfavorable
report was made owing to a misapprehension of the officials there
as to the nature of the claim, When the claim was explained

to the officials of the Indian Office, they expressed a willing-
ness to make an appearance before the proper Committee of the
House and explain that their disapproval was made on an incom+ ~
plete presentation of the case and that they are now prepared
to give their approval to the passage of a Bill to give these
Indians their ®"day in court.,"

NOTE:

The Asgsiniboine Tribe of Indians were given hunting
rights within the Blackfoot fee, by Article 4 of the Stevens
Treaty of 1855. Thesge hunting rights were embraced wi thin the
following described territory: in a line drawn north from
Round -Butte, on the south bank of the Missouri River, to the
forty-rinth parallel, thence east on the forty-ninth parallel
to the eastern boundry of the fee, thence south along the
eastern boundry of the fee to the Missouri River, thence west
up the Migsouri River to the place of beginning. These hunting
rights the Assiniboines ceded to~the- United States by the Act
of 1888. They have, therefore, no existing claims against the
United States, arising out of the Treaty of 1855.
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